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DECI S| ON ON APPEAL

This is a decision on appeal fromthe examner's fina
rejection of clainms 1 through 6 and 8. C aim7 has been
cancel l ed, and clainms 9 through 13 have been indicated

al | owabl e.

1 On the Notice of Hearing muiled February 16, 2001, the appeal nunber
was |isted incorrectly as 1999-0880. The correct appeal nunber is 1999-0888,
as indicated above
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Appel l ants' invention relates to a nethod for intracel
handover and channel allocation in cellular phone systens.
Caimlis illustrative of the clained invention, and it reads
as foll ows:

1. A net hod of reducing interference in a radio
comuni cation system havi ng nore than one nobile station and
nore than one fixed station, said nethod conprising:

determining when a first call is interfering with a
second call; and

handi ng off the first call to another channel to reduce
interference in the second call when it has been determ ned
that the presence of the first call on the same frequency as
the second call causes the interference in the second cal
despite the quality of the first call being of sufficient
quality to not warrant hand off.

The prior art references of record relied upon by the
exam ner in rejecting the appeal ed cl ains are:

Ekusa JP 5-110510 Apr. 30, 1993
(Japanese Kokai Patent Publication)

Hakan Andersson et al., "Adaptive Channel Allocation in a TIA
| S-54 System " | EEE Vehicul ar Technol ogy Society 42nd VIS
Conference Frontiers of Technol ogy, May 1992, pp. 778-
781. (Andersson)

Appel lants' admtted prior art at pages 1-2 of the
speci fication (AAPA)
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Claims 1 and 62 stand rejected under 35 U.S.C. § 103 as
bei ng unpat ent abl e over AAPA in view of Ekusa.

Claims 2 through 5 and 8 stand rejected under 35 U.S. C
8 103 as bei ng unpatentable over AAPA in view of Ekusa and
Ander sson.

Reference is made to the Exam ner's Answer (Paper No. 31,
mai |l ed January 7, 1998) for the exam ner's conpl ete reasoning
in support of the rejections, and to appellants' Brief (Paper
No. 30, filed Cctober 14, 1997) and Reply Brief (Paper No. 32,
filed March 9, 1998) for appellants' argunents thereagainst.

CPI NI ON

We have carefully considered the clains, the applied
prior art references, and the respective positions articul ated
by appellants and the exam ner. As a consequence of our
review, we wll reverse the obviousness rejections of clains 1
t hrough 6 and 8.

The exam ner states (Answer, page 4) that AAPA di scusses

intracell handoff techniques for cellular tel ephone systens,

2 W note that claim6 depends fromclaim3 and, therefore, includes

all of the limtations of claim3. It is unclear to us how claim3 but not
claim6 can require Andersson in the rejection.
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but "fails to show the handoff techni ques conprising the step
of handing off a first call to another channel if the first
call is interfering wwth the second call." The exam ner turns
to Ekusa to cure the deficiency of AAPA, asserting (Answer,
page 4) that "Ekusa teaches ... the step of handing off a
first call to another channel if the first call is interfering
with the second call wherein the first call having the sane
frequency with the second call despite the quality of the
first call being sufficient quality to not warrant hand off."
The exam ner's notivation for conbining the two disclosures is
"to obtain the sufficient channel for the nobile unit" (see
Answer, page 4).

Appel l ants explain (Brief, page 10) that in Ekusa, the
call experiencing interference is the one that changes
channels, nmuch like the prior art described in AAPA. In other
wor ds, Ekusa does not teach handing off to another channel the
call causing the interference, as asserted by the exam ner.
Upon readi ng Ekusa we agree with appellants that Ekusa fails
to teach the claimlimtations |acking from AAPA.

The exam ner argues (Answer, pages 6-7) that when a first
call interferes with a second call, the two calls actually

4
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interfere with each other. Accordingly, the exam ner takes
the position that each of the two calls interferes and each is
interfered with, so that it nakes no difference which call is
handed off to another frequency. This Iine of reasoning is
i ncorrect, and conpletely m sses the point of the invention.
If a first call has a strong signal and a second call has a

weak signal, the first call would interfere significantly with

the second call, whereas the second call would have little to
no effect on the first call. Therefore, appellants' clained
invention requires the first call, the strong signal that

causes the interference, to change channels, since the second
call, having a weak signal, nmay not be able to change
channels. Thus, the exam ner has failed to establish a prim
faci e case of obviousness, and we cannot sustain the rejection
of claiml1l and its dependent claim®6.

Regarding the rejection of clains 2 through 5 and 8, the
exam ner adds Andersson to the primary rejection for a
suggestion to check the interference | evels on one tine sl ot
in the downlink and on all tine slots in the uplink. However,
claims 2 through 5 and 8 depend fromclaim1 and include al

of the limtations thereof, and Andersson fails to cure the

5
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deficiency of the primary conbinati on of AAPA and Ekusa with

regard to claiml1l. Consequently, we cannot sustain the

rejection of clainms 2 through 5 and 8.

CONCLUSI ON

The decision of the exam ner rejecting clains 1 through 6

and 8 under 35 U . S.C. § 103 is reversed.

REVERSED

KENNETH W HAI RSTON
Adm ni strative Patent Judge

ANl TA PELLMAN GROSS
Adm ni strative Patent Judge

STUART S. LEVY
Adm ni strative Patent Judge
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